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Abstract

Domestic Violence Is A Pervasive Issue With Profound Social, Legal, And Psychological Ramifications In
India. This Abstract Provides An Overview Of The Roles And Authorities Of Family Courts In Addressing
Domestic Violence Within The Indian Context. This Study Examines The Roles And Authorities Of Family
Courts In India Concerning Domestic Violence Cases. It Explores The Court's Responsibilities In Offering
Protection, Promoting Reconciliation, And The Challenges It Faces In Providing Effective Remedies. The
Abstract Highlights The Importance Of Integrating Social And Psychological Support Services And Fostering
Collaboration To Address Domestic Violence Comprehensively. It Underscores The Need For Ongoing
Efforts To Enhance The Effectiveness Of Family Courts In Tackling This Critical Issue In India.
Keywords: Family Courts; Domestic Violence; India Roles And Authorities.

Introduction

Domestic violence is a deeply entrenched issue that transcends cultural, social, and economic boundaries,
affecting countless families across India. Domestic violence is a grave societal issue that transcends borders
and cultures, and India is no exception. In this context, Family Courts in India play a pivotal and multifaceted
role in addressing the complex and pervasive problem of domestic violence, the scourge that affects millions
of Indian families. These courts have been established to provide a specialized forum to resolve family-related
disputes, including cases of domestic violence. These specialized judicial bodies serve as essential platforms
for resolving family-related disputes and, in particular, for providing support, protection, and justice to
survivors of domestic violence. This introduction explores the critical roles and authorities vested in Family
Courts in India in addressing domestic violence, shedding light on the legal framework, jurisdiction, and
broader social significance of these courts in the context of domestic violence prevention and intervention. In
India, domestic violence often takes numerous kinds, including physical, economic, emotional, as well as
sexual abuse, disproportionately affecting women. The legal framework for addressing these issues is
primarily anchored in the Protection of Women from Domestic Violence Act, 2005 (PWDVA). This
comprehensive legislation empowers Family Courts to address and remedy domestic violence cases,
recognizing the unique and sensitive nature of such disputes within the family unit. The jurisdiction of Family
Courts extends to matters arising from the PWDVA, enabling them to hear cases filed by aggrieved women
seeking redress for the violence and abuse they endure. In these cases, Family Courts have a significant role
to play, ensuring the immediate safety and well-being of survivors and their children, facilitating reconciliation
when appropriate, providing legal guidance, and enforcing orders to protect victims.

This article aims to provide a detailed introduction to the specific roles and authorities of Family Courts in
addressing domestic violence in India, highlighting key legal provisions and landmark cases that have shaped
their functioning. Furthermore, it will address the challenges faced by these courts and the evolving nature of
their role in the ongoing struggle against domestic violence. Family Courts in India, as the guardians of justice
within the family sphere, hold a vital position in the effort to combat domestic violence, safeguard the rights

of victims, and pave the way for a more equitable and secure future for all.
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2. FAMILY COURTS

Family Courts are specialized legal institutions established to handle cases related to family and domestic
matters. The components/classification of the Family Courts are summarized below:

2.1 Historical Background and Basic Details

The late Smt. Durgabai Deshmukh was the first to emphasize the importance of establishing Family Courts.
After the tour of China (in 953), during which she closely observed the functioning of family courts, Smt.
Deshmukh engaged in discussions about this matter with various Judges and legal experts. She subsequently
presented a proposal to Prime Minister Pt. Jawaharlal Nehru, advocated for the introduction of Family Courts
in India. Over time, multiple women's organizations, alongside other entities and individuals, have
consistently called for the establishment of Family Courts. Their focus has been on resolving family disputes
with an emphasis on conciliation and the attainment of socially desirable outcomes, while also advocating for
a departure from strict adherence to procedural and evidential rules.

The 59" Report (1974) by the Law Commission underscored the need for a distinct approach when addressing
family disputes within the legal system. It recommended that the Court adopt a markedly different approach
compared to regular civil proceedings, placing a strong emphasis on making sincere attempts to reach
settlements before commencing the trial. In 1975, the Committee on the Status of Women recommended the
separate handling of all matters related to the family. The enactment of the Family Courts Act in 1984 marked
a significant development in a series of legal reforms with a particular focus on benefiting women. On
September 14, 1984, the President signed the Family Courts Act Provisions.

In addition, Family Courts play a crucial role in resolving disputes and issues that arise within families,
including divorce, child custody, spousal support, adoption, domestic violence, and other family-related
conflicts. Unlike traditional civil or criminal courts, Family Courts focus exclusively on matters that involve
family relationships, aiming to provide a more empathetic and specialized approach to the often sensitive and
complex issues that arise within families. Family courts were established with the primary objective of
upholding the well-being of families by adopting a multidisciplinary approach to address familial issues within
a legal framework. Their dual purpose is to safeguard individuals' legal rights on one hand and to function as
a guiding, supportive, and counseling entity on the other, assisting families in coping with challenges and
reinstating familial harmony. These specialized legal institutions, known as Family Courts, are designed to
handle cases pertaining to family and domestic matters. They play an indispensable role in the resolution of
disputes and dilemmas that arise within families, encompassing matters such as divorce, child custody, spousal
support, adoption, domestic violence, and other family-related conflicts. Unlike traditional civil or criminal
courts, Family Courts focus exclusively on matters that involve family relationships, aiming to provide a more
empathetic and specialized approach to the often sensitive and complex issues that arise within families.

The primary objective of Family Courts is to promote the welfare and well-being of family members while
ensuring that their legal rights are protected. These courts facilitate the fair and equitable resolution of disputes,
often through mediation and negotiation, with the best interests of children and family members at the
forefront. Family Courts may issue orders, such as child custody arrangements, alimony, and restraining
orders, and they help families navigate the legal process in a more accessible and user-friendly manner. Family
Courts typically have judges and support staff with expertise in family law, and they may offer counseling
and support services to help families in crisis. Their approach is designed to be more collaborative and focused
on preserving family relationships when possible, rather than resorting to adversarial litigation. Thus, the
Family Courts are specialized legal entities that serve as forums for addressing a wide range of family-related
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disputes, providing a unique and essential role in the legal system to ensure the well-being and equitable
treatment of individuals and families involved in these matters.

2.2 Provisions of Family Courts

Family Courts Provisions refer to the legal frameworks and regulations established to govern the operation
and jurisdiction of Family Courts in various legal systems. These provisions outline the specific roles,
responsibilities, and authorities of Family Courts in addressing family-related issues and disputes. As
specialized legal entities, Family Courts assume a central role in guaranteeing the equitable and impartial
settlement of issues such as divorce, child custody, spousal support, domestic violence, adoption, and various
other family-related conflicts. The Family Courts Act, passed in 1984, paved the way for the establishment of
these specialized courts, emphasizing the importance of conciliation and expeditious resolution in cases of
marital and family disputes. This act consists of six chapters and comprises 23 sections. The Act provided to
establish a Specialized Court that will solely deal with family matters, in order for such a court to have the
necessary expertise to deal with these cases expeditiously. At the discretion of the Family Court or upon the
request of either party, proceedings in the Family Court may be conducted on camera. Section 3 of this
legislation stipulates that, in areas with a population exceeding one million people or where the State
government deems it necessary, Family Courts shall be established by the State government after consulting
with the High Court. Section 4 of the 1984 Family Courts Act addresses the provisions governing the
appointment of judges in Family Courts. Under Section 7 of this act, Family Courts are vested with the same
powers and jurisdiction as District Courts or Subordinate Civil Courts in their suits and proceedings.
Moreover, Section 7(2) grants Family Courts the authority to exercise the same jurisdiction as a Magistrate of
the First Class under Chapter 1X of the Code of Criminal Procedure (1973), as well as any other jurisdiction
as provided by law.

2.3 Jurisdiction of Family Courts
Family courts are specialized legal entities established in many countries to address matters related to family
and domestic issues. Their jurisdiction is primarily focused on resolving disputes and issues within the realm
of family law. These courts handle a wide range of cases involving family relationships, and their main
purpose is to provide a fair and efficient forum for resolving these matters. The key points to the jurisdiction
of family courts are summarized below:

« Family Law Matters: Family courts have jurisdiction over a variety of family law issues, encompassing
divorce, child custody, child support, spousal support (commonly referred to as alimony), property
division, and cases involving domestic violence. These courts provide a dedicated space for addressing
these sensitive and complex matters.

+«+ Child Welfare: One of the crucial aspects of family court jurisdiction is child welfare. This includes
cases involving child custody and visitation rights, child abuse, neglect, and child protection. The
court's primary concern is the best interests of the child.

¢+ Marriage Dissolution: Family courts handle divorce and annulment cases. They facilitate the legal
process of ending a marriage, including determining the division of marital property, spousal support,
and child-related issues such as custody and support.

+« Domestic Violence: Family courts are often the first point of contact for individuals seeking protection
from domestic violence. They issue restraining orders and provide support to victims while ensuring
due process for the accused.

.o ..o - __________________________________________________________________________________|
©IJARPS JOURNAL, 2024 WWW.IJARPS.ORG 10



elSSN 2583-6986

IDEALISTIC JOURNAL OF ADVANCED RESEARCH IN PROGRESSIVE SPECTRUMS (IJARPS)
A MONTHLY, OPEN ACCESS, PEER REVIEWED (REFEREED) INTERNATIONAL JOURNAL
Vol. 03, Issue 01, January 2024

% Adoption: Family courts may oversee adoption proceedings, ensuring that the adoption is in a good
manner for the child and following all legal requirements.

Thus, the family courts show wide character in helping the welfare and stability of families by addressing
legal issues that can have a significant impact on individuals' lives. They provide a specialized and empathetic
approach to handling family-related legal matters, taking into consideration the unique dynamics and
sensitivities of these cases. The overarching goal is to ensure that decisions made by family courts are in the
best interests of all parties involved, especially the children while upholding the principles of justice and
fairness.

2.4 Significance of Family Courts
Family courts hold significant importance within the legal system of many countries due to their unique role
in handling matters related to family and domestic issues. Their significance can be understood in several
ways:

o,

%+ Specialized Expertise: Family courts are staffed with judges, lawyers, and personnel who specialize in
family law matters. Their expertise in this area ensures that cases involving complex family dynamics,
emotional issues, and sensitive matters are addressed with care, empathy, and understanding.

+ Resolution of Family Disputes: Family courts provide a structured and impartial environment for
resolving disputes within families. This includes divorce and separation, property division, spousal
support, and child custody disputes. By providing a legal framework for these issues, family courts
help families navigate difficult transitions.

% Maintenance of Family Stability: Family courts aim to maintain family stability and minimize the
disruptions that can occur when family members are in conflict. By addressing issues related to
divorce, custody, and support, they strive to create arrangements that are in the best interests of the
family unit.

% Child Welfare: Protecting the welfare of children is a paramount concern for family courts. They make
decisions on child custody, visitation, and support arrangements with a focus on the well-being of the
child. This includes ensuring that children have access to financial and emotional support.

«» Alternative Dispute Resolution: Family courts encourage alternative dispute resolution methods, such
as mediation, which can help families reach amicable agreements outside of the adversarial court
process. This can reduce emotional distress and save time and resources.

% Legal Clarity: By addressing legal issues related to family matters, family courts provide clarity on
rights, responsibilities, and obligations, helping individuals understand and navigate the legal aspects
of their family relationships.

«+ Support for Families in Crisis: In times of crisis, such as divorce or domestic violence, family courts

provide a structured and supportive environment for individuals and families to seek legal remedies

and support services. This can be vital in helping families overcome difficult circumstances.

Thus, the significance of family courts lies in their ability to provide a dedicated, specialized, and
compassionate forum for resolving family-related legal matters. They aim to balance the legal principles of
justice with the unique complexities of family dynamics, all while working to ensure the best interests of the
individuals involved, especially the children.

2.5 Criticism of Family Courts
The term "family,” has not been defined in the Act, and as a result of which matters arising from economic

consequences that affect the family in various ways are not covered by the family court. Criticism of family
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courts centers on concerns such as delays in case processing, high costs, inconsistent decisions, complex legal
procedures, limited access to mediation, adversarial proceedings, cultural insensitivity, bias and
discrimination, lack of accountability, and issues related to child custody disputes. The family court only hears
cases involving marriage, maintenance, and divorce. Critics argue that these issues can lead to unfair and
inequitable outcomes and hinder the effective resolution of family-related disputes.

3. CONCLUSION-

In conclusion, the roles and authorities of family courts in addressing domestic violence in India play a crucial
but complex part in addressing this pervasive issue. While family courts have been established to provide a
legal avenue for victims of domestic violence to seek protection and justice, their effectiveness can vary
significantly based on factors like the implementation of existing laws, judicial awareness, and societal
attitudes. Improvements in training for judges, the proper enforcement of legal provisions, and a shift in
societal attitudes towards domestic violence are all essential components in ensuring that family courts
effectively address and prevent domestic violence in India. There is still work to be done to make the legal
system a more accessible and supportive resource for victims and to promote a culture of zero tolerance for
domestic violence in the country.
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